MENDMENT 61: STATE AND LOCAL
GOVERNMENT — PROHIBITION
AGAINST BORROWING

Summary and Analysis




Disclaimer

The information contained in this summary
and analysis is objective and factual. This
Information is designed and intended to
assist the public in an understanding of the
provisions of this ballot issue. This
Information does not make value
judgments concerning the merits or
deficiencies of this proposal. This
Information does not advocate either
support for or opposition to the proposal.
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Amendment to The
Colorado Constitution

¥, Amendment 61 would amend the
Colorado Constitution in two ways:

U Amends Article X, Section 20 commonly referred
to as OTABORO to set forth

U Amends Article XI to be consistent with the new
language and restrictions

7, The purposes of the Constitutional changes
are to prohibit state debt and to limit local
government financial tools and options

¥, Provisions would be come effective in 2011
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Status of Measure

% The Secretary of State has certified the
measure for the November, 2010
election

% A legal challenge to the process that
was used to collect signatures has been
filed and iIs pending before an
administrative law judge
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Amendment 61

Application to the State of
Coloradc




L oans Prohibited

% Would prohibit the state and any of its
enterprises, authorities or other entities from
borrowing o0 either directly or indirectly 0o
money or other items of value for any
reason or for any period of time
U Would include independent bodies such as the

Board of Regents, State Board of Agriculture,
Water Conservation Board, etc.

7, The measure identifies several specific kinds
of financial arrangements and classifies
them as being prohibited kinds of loans
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Types of Loans Prohibited

¥, Certificates of ¥, Special Fund
Participation v, Dedicated Revenue
¥, Lease-purchases Bond
¥, Lease-backs ¥, A Loan by any other
v, Emergency name
v, Contingency % Offers any other
excuse, exception or

¥, Property Lien
PErty form
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What Does The Ban Effecte

Generally, this Is a total ban on state borrowing for
any purpose for any amount of time

Includes both money and items of value

Items of value would include buildings, land,
equipment and a variety of other kinds of tangible
and intangible types of assets

Would prohibit the State from borrowing from itself
which is directed at prohibiting the use of set aside
funds to bolster the general fund during economic
downturns
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Tax and Revenue
Anticipation Notes Banned

% Revenues received by the State are not
remitted on a consistent and uniform basis
during a year. They are often received In
large amounts in a short period of time (i.e.,
state income tax receipts in April)

7. A common financial arrangement Is to
borrow in an anticipation of those receipts
It Is a cash management tactic

v, Amendment 61 would prohibit the use of
such management tools
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No Use of Credit Cards

¥ Amendment 61 would prohibit a state employee
from using a state credit card for travel and expenses
Incurred during official business

U Example would be a tax auditor traveling to another state
to conduct an audit of a company

% The employee would not be able to use his or her
own credit card subject to reimbursement because
that would be a loan from the employee

v, The State would have to advance all expenses in
cash or by check
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CWCB In-Stream Program

¥, The measure might prohibit the Colorado
Water Conservation Board from leasing
water rights for use in the in -stream
program o water rights would have to be
purchased outright or donated

% It Is not clear where standard leases fit In
the new bans 0 could prohibit leases for
office space, equipment or other items
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Cash and Pay-As-You-Go

A plain reading of the text suggests that
the ban would require the State to go on
what amounts to a cash only basis and
would require that any purchases,
capital projects or other large scale
expenditure be done ona pay  -as-you-
go basis
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Amendment 61

Application to Local



Voter Approved Borrowing

% A local government (of any kind) would be
authorized to borrow money or other items
of value only If approved by the voters at
an election held in November

% The same criteria that
State of Colorado purposes also apply to
local governments 0 except the measure
appears to allow use of such instruments as
long as they are voter approved
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