Summary and Analysis

AMENDMENT 60: PROPERTY TAXATION



DISCLAIMER

The information contained in this summary and
analysis Is objective and factual. This
Information is designed and intended to assist
the public In an understanding of the provisions
of this ballot issue. This information does not
make value judgments concerning the merits o
deficiencies of this proposal. This information
does not advocate either support for or
opposition to the proposal.




STATUS OF MEASURE

Amendment 60 has been certified for the November, 2010
ballot by the Secretary of State

There Is an ongoing legal challenge to the process of
signature collection that is pending before an administrative
law judge

The Measure would amend Article X, Section of the Colorado
Constituti on, referred to co

The provisions would become effective in 2011



PROPERTY TAXES ARE A LOCAL GOVERNMENT REVENUE

The State of Colorado does not use property taxes

Property taxes are a uniquely local government revenue souftéhe

measure would be specific to local government and would have only indirec
effects on state government (except for school finance which is
approximately half the state general fund expenditures) and would have no
effect on the federal government

Historically, 2/3 of property taxes are paid to school districts with 1/3 being
allocated among cities, towns, special districts, counties and some special
taxing districts (i.e., in Denver there is a 1 mill assessment for the
developmentally disabled)

The school finance act is largely a property tax equalization process and
changes in local property taxation have ripple effects that affect the state
general fund through the school finance act



FOUR CATEGORIES OF EFFECTS

The measure would affect property taxes and the
process for Imposing property taxes in four distinc
categories:

Property tax elections

General effects on property taxes
Mandatory repeal of certain property taxes
Enforcement provisions

All provisions in Amendment 60 would begin In
calendar year 2011



CATEGORY ONE

PROPERTY TAX ELECTIONS



PROPERTY TAX ELECTIONS

An elector would be allowed to vote on property tax questions in any
jurisdiction in which he or she owns real property

Customarily, voter registration is reserved for those natural persons who
meet certain qualifications (i.e. age, residency in a jurisdiction, etc.) but

property ownership is not one of the criteria for eligibility. The measure

would add a new class of voters who are those electors who own real

property

Actual residency in the jurisdiction or the State of Colorado is not requir@d
test is ownership of real property. Measure does not prescribe how voter
rolls are to be established, maintained or verified



PROPERTY TAX ELECTIONS: ELECTOR

x Customarily, oelectoro has bee
person.

Amendment 60 does not define elector, which creates the likelihood of
extended litigation concerning whether corporations, trusts, pension
funds, labor unions, governments, churches or other legal
Instrumentalities would be authorized to cast votes

f/eustomar i/ly, [0gl eicitloliis]OoriERAE RN
natural persons who reside within the jurisdiction where the
election is being held

Amendment 60 clearly does not require residency in a local jurisdictior
(.e., the town, special district, school district, etc.) and may be
construed to not require the elector to be a resident of Coloradoa
Wyoming resident with property in the jurisdiction may be entitled to
vote on property tax questions in Colorado communities



PROPERTY TAX ELECTIONS: ELECTOR

The measure does not specify how many votes a real property
owner may casi is it a single vote or is it a vote for each
parcel of real property?

The measure does not specify whether a minor who has not
reached the age to register to vote (age 18) who owns real
property can vote

The measure does not specify how a vote based on ownership
of real property would be allocated among the owners (i.e., a
partnership, a timeshare arrangement, etc.)



PROPERTY TAX ELECTIONS: REAL PROPER

The measure does not specify how real property owned by
governmental entities, churches or nonprofit organizations is tc
be treated

The federal government and the state government are owners
of real property which in some counties can consist of large
expanses of real estate

The measure does not specify whether a voter who is otherwis
a registered voter and also an owner of real property Is
restricted to casting one vote or may cast multiple votes



PROPERTY TAX ELECTIONS: INITIATIVE

I/he//measure woul d r equliirigliliaiiiiiiioay
refers to a multitude of governmental entities) to allow petitions from
citizens to propose property tax reductions

This is a power of initiative that already applies to municipalities and would
be extended to school districts, special districts, counties, etd.but for the
reduction of property taxes only

The measure does not specify how many signatures are required to force a
property tax reduction election, nor who is qualified to sign such a petition
presumably any owner of real property who is an elector could sign

The measure appears to preempt the constitutional initiative and
referendum provisions currently set forth in the Colorado Constitution with
respect to municipalities with respect to property taxation



PROPERTY TAX ELECTIONS: NOVEMBER ELECTIO

The measure requires that all property tax elections be held in
November

Current law allows for dates other than November for different kinds of
local governments

Sometimes tax elections for debt purposes are timed to coincide with
favorable market conditions for the sale of the debt instruments. By

disallowing such elections, the taxpayers may be disadvantaged by
unfavorable market swings

Application is to all property tax elections including those callet
by petition to reduce property taxes



Bt |

It iIs not clear what happens to a property tax that has been
approved by the voters in November one year, is subjected to ¢
petition to reduce it in January, and the next election cannot be
held until the following November

The measure may be construed to require the entity to suspen
revenue collections pending the outcome of the next election

Would allow disaffected electors to stop all property taxation by
simply filing sequential petitions calling for a reduction election



